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CALCUTTA, SATURDAY, FEBRUARY 13, 1900. 


Ga Separate paging is given to this Part in order thatit may be filed as a separate compilation, 











Nes PART IIL. 
Advertisements and Notices by Private Individuals and Corporations. 


Lost. 

Lower halves of Government Promissory Notes Nos, 034641 and 034640 of the goth 
June 1896 of the three per cent. of 1896-97 for R500 each, originally standing in the name 
‘of the Bank of Bengal and last endorsed to Surendra Nath Banerjee, the proprietor, by 
whom it was never endorsed to any other person, having been lost, notice is hereby given 
‘that payment of the above note and the interest thereupon have been stopped at the Pudlic 
Debt Office, Bank of Bengal, Calcutta, and that application is about to be made for the 
issue of duplicate in favour of the proprietor. The public are cautioned against purchasing 
or otherwise dealing with the abovementioned securities. . 


SURENDRA NATH BANERJEE, 
No. 25, Punchanantola Road, Howrah, 


a 
Lost. ‘ 

The Government Promissory Note No. 031826 for R500 of 3 per cent. loan of 1896-97 
lastly endorsed to Ganeshi Lal by whom it was never endorsed to any person having been 
Jost, notice is hereby given that the payment of the above note with interest due 7 Brace 

~ has been stopped. 
pe GANESHI LAL, 


ieee : Contractor, 
AmBaLa CANTON MENT ; 2 iy Y 


17th January 1909, 
= , be ee 
: ; ; Lost. 
The Government Promissory Notes Nos. Moo1374, Moo1418, Moo2054, Moo2768 
hy box for Rs, 500 each gnelly standing in the names of (1) N, Moonoosawmy 
., (2) The Mercantile Bank of India, Limi , (3) The Bank of Madras, (4) The Madras 
_ Railway Company and last endorsed to V, Govindaraja Mudaliar, the Proprietor, »y whom 
they were never endorsed to any other air: having been lost, notice is hereb given 
: interest thereupon have been stopped at the 






_ for the issue of Duplicates in favour of the Proprietor, -public are cautioned agaitist 
vis WD a CaN) __V. GOVINDARAJA MUDALIAR, 
: Vinayaga Villa, Vepery, Madras, 
(4329 : WTA 


64h pay t of the above notes and t 
Public Debt Office, Bank of Bengal, Calcutta, and that Sp is about to be made , 


~ 



































In the Matter of Stone R¢ 


Notice is hereby given that the Credite 
voluntarily wound up, are required on or t 
for that peers fixed by the undersigned, to 
culars of their debts or claims and the n 

Henry Holton Sturges, Chartered Account 
Chambers, Basinghall Street, ; 
required by notice in writing from the said 
prove their said debts or claims at such time 
or in default thereof they will be excluded from 
such debts are proved. ba 


Dated this 2.st day of January 1909. 
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4 . “ ie prt vy ay ‘ 
UNCOVENANTED SERVICE FAMILY P 
NOTICE.” 
; Notice is hereby given that in pursuance of a requisition r 
‘to the Uncovenanted Service Family Pension Fuad (reside oe 
“4 the subscribers to the Fund will be held in the Town 
une 1909, at 3 P.M., to consider the advisability of referring a: : 
‘of subscribers the revision and amendment of the proviso added t. My 
No. 1 of the roth April 1907. Nae ee i ota 
‘_ Under the above proviso every subscriber's share of surplus 
each year was restricted to an amount not poder et © egis 
surplus in excess of this limit being held over for add 
distributed in the following year, instead of being available for 
» concerned in cash or for enhancement of the pension assured. — 
The requisitionists propose that the above 
to the practice of treating excess surplus as 
ment of the pension assured, “43 
Subscribers who cannot attend the above 
the votes to be valid should be stamped vith 
office not later than the gth June 1909. ; 


* 








Fee eek eel 





s 52-3, Park Street, 
we Calcutta 3 
The 18th February 1909. 
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) ‘ he ; Lost, 


The Gove ; Promi Note. No, 078600 of the 3h per cent, loan of Sn for 
(R500) rupees f originally stan ngiag in the name of Prosad Das,Boral & 
Bros. and last endors een! Banerji, the ge by whom never 
endorsed to an De Beil person, ane ais is hereby given that it of the 
above note and We interest thereu ped at the Public Deb —— Bank 
# in te = ut to tote, alts for the issue of duplicate in, 
e public are ng a its or ris 


. dealing, wi “roi Spevonensiitea security. 


Name of ies acter tir Gorat. Bindi 
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8. Discharge of insolvent. eee, Eig id 
Cases in which Court must refuse an abso- 78. 


ute discharge. 
40. Sacriag: of application for discharge. 
4h. sagen ara annu a hagas on failure to | 
i 

. Renewal me d varia owe 
4 | “terms ae on. an tion of m. 
pees ot - insolvent to assist : 
ca jest of property, ‘ 
i hia adectactiomaes alae “ay o 
‘s poere pease OE dick of of discharge. ‘ 


PART TIL 
ADMINISTRATION OF PROPERTY. 
“Proof of debts. 
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“ig - athy ournment if. ch - 
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'g. The proceedings held and resolutions | 


passed at any meetin 
é shall, unless than Gosek 
echt otherwise orders, be valid 
“notwithstanding that creditor has not re- 
ceived the notice sent to im. ; 
6, A certificate they a assignee that 
ge gee nol of. — meetin, 
: , has been d aren, 
ea be bs cord evidence of 
having been duly sent to the person 
m the same was addressed. 
ere on the request of creditors the 
POORER official assignee summons 
‘ a meeting, there shall be 
with the written request the sum of 
es for every twenty creditors for the 
summoning the meeting, including all 
.ments: , Provided that the official assig- 
nee may require such further sum to be deposited 
Tab opinion shall be sufficient to cover the 
costs and expenses of the meeting. 
8. The official, assignee shall be the chair- 
YF cmd man of any meeting. 
. A creditor shall not beloetted 40 vote at 
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\ Clause 46(2) is new. A definition of the 
elause has eee in se eee 

Clause fae —Words meee ye 

‘bog provision, section 38, of the te Banta A 

Clause 49'—Priority has been 


ance with a ie seis the Hi 
_ appears to the mittee to be te 


Clause 57.—The title of the peat i 
clause, to” pf et ‘to the act.of i Sotcces + witht the 
the Courts‘of Calcutta and Bombay. 
Clause 52 (1).—An amendment has been made to maintain the ¢: : 
sod hg accordanee with the tal Madras — 
Commerce, and ys provisoes have been added in conformity a the ec teers law. 


Clause 53 (1).--The protection is made Eases 3 to assets realised before 
date of adjudication or before notice of the presentation ae 
ey ne in idate of the presentation of the Sg as fr 

7.—A similar alteration has been made in this emer im order ‘oan: 
oneness ween the insolvent and persons who have had’ no notice < eens 
off any petition. at 

Clause 62 (1).—The provision as to disclaimer has been’ made to 
any tenure instead of to leaseholds only as in the Bill as introduced’ : 
disclaimer has been extended to 12 months in conformity with the: 

Cnses Oe 66 are new: stew oa taken from thé English Actand’ fab tora 
accordance with the suggestions of the High Courts of Calcutta and’ bay: 

Claus aie i: .—An amendment has been made to provide for the a ointment of at 
acting official assignee in accordance with the suggestions of the same Hit Courts. 

Clause 79 (2) (a).—The words “ in connection with his insolvency” have been added, 

Clause-88.has- beenaltered so as. to give the power to appoint. a Committee of. 
Inspection to creditors who have proved iti Ms 
Clause 90(1).—The general power and procedure of the Court have ere pmo! for 
in this sub-clause instead ola laos 7 (1) as was done inthe Bill as,intyoduced fod ag ty 
has been. added to make it. clear that the jurisdiction of the Court is not micah — Sa 
ae Sub-clause (8) has been nddedat. the request of the Chief Court of Lower 

jurma. : 

















Clause100;-—This is-new. but it seems to us.to be mecessary,. ; 

Clause 101.—A cs of limitation has: been provided in this.clause for. agnpale, 
the acts-or decision of official assignees or from. orders-made by officers ° Sek 
aperieind under section 6, 

Glauses 103) and’ 104-~-It is. thought better to maintain the. e 
ail to allow 3 vat itself to. the. offences inst the Act, pa Sage are 
- in clause 10 will now be distinct from proceedings on ap 

for discharge. eva ure to na followed is indicated in clause ro4. 

Clause 106.~This clause has been modified in accordance with the suggestion ofthe — 
High Court of Bombay and an examination of the pertronewes no longer be compulsory in 
eases.of summary administration, 

Clauses 108—111,—The provisions as tacadministeation of tlie: estates 
of persons dying insolvent have been to some extent re-arran Sad an amendinent has 
been made to avoid interference with the Administrator 
Clause 112—The rule-making power has been eo ag to i . ‘the ; 
loners se cee aaa mpeg 
ors, and of any civ ni an o % 


mia and tlie exemption: extextded’ seams 
ta the Cl a terete 
Clause 116 is new but is thought useful, 
. Clause: 121 hasbeen altered rn ake et ht oe at cone n 
sa person who bas act th right of audience before Insolvency Courts under the 























Clauses 122—123.— Unclaimed dividends. Clause x f 
pagrbir -acn yg som CY np seeded oe” rei Be 
- into Court. p. Renton srl gpeveribe the manner in which | gi 


Clanse 403 of the 0 sl Bil halo bar, sek, 9 
sett 27 reactants te That Act is obsole 











Note by the Hon'ble Mr. Macleod on the 
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the Indian Insolvency Act, 1848, and e Pre: ; tency T 
The Judges of the Bombay High Court are of opinion ‘that it is essential 
enactment for the administration of the property Of losolvent debtors in the 
Towns should be passed directly by or under powers expressly granted for the 
the Imperial Parliament and that it is of the seria importance that a 
by the Courts in India should operate as a discharge in respect of all debts pi 
insolvency proceedings in India ; they also point out that an Act of the 
would be ineffective to secure for the Official Assignee immoveable property « 




















situated in other British Possessions. 
The Acting Official Assignee of Bombay and Acting Legal Remembrancer, B 
also consider that the desirability of the proposed legislation is open to question. — ft 
The Government of serogen consider that these objections deserve careful considera 
tion, and must, if held to be valid, result in the withdrawal of the Bil, 
There can be no doubt that there are certain wicentaget sec by the preseok jAdt 
which must be given up if the Act is repealed and replaced by an Act of the Indian 
Legislature. On the other hand great advantages will be secured by the Bill, which do 
not exist at present, and which have long been demanded by the commercial comn 
India, The most important of these will be found enumerated in Part II. If the 
there still remains the possibility of Parliament passing hereafter an enabling Act, 
so as to enlarge the scope of the Indian Act, Lessee 84: 
. Now all modern insolvency legislation must be considered from two points of 
view:— ; : 
(1) that of the debtor who seeks the relief of the Court from his creditors, 
(2) that of the creditor who demands — : 
(a) the power to adjudicate his debtor on the commission of certain acts, “gen 
(6) the speedy collection and equitable distribution of his assets, and eng 5 
(c) an official inquiry into his conduct. on eee 
So that when comparing the advant which will accrue from the Bill, with those 
which exist under the Act, they must fall into two classes :— ie tale 
(1) those which benefit debtors, and ; 
(2) those which benefit creditors. 
_ The commercial community no doubt consider the second class of far 
importance than the first. They are unanimously in favour of the proposed legislation, 
The Judges of the Bombay High Court have not only considered the i BAe 
creditors, but also the interests of re a insolyents, se Xi 4 ee seu 
But both on general principles and from general experience, it ay be ahr ce 
with confidence that Greditnes require greater Bar of ee ne bos there akc oe Ate 
debtors from their creditors. The second class of advantages must therefore be considered 
as claiming pect? ge the first; if it can be shown that the Bill increases to a very great — 
extent class I while only slightly diminishing class II its desirability is proved. It is 
proposed, however, to show that while a debtor may lose under the Billcertain advante 
sated for by bet 







































which he now es under the Act, that loss is amply compensate 
advantages which he will gain under the Bill, ss pn , 

To deal first with the advantages in class II, 

It is generally recognized that these will be largel increased I. As} 
out by the Boqved se Court there is one setbac' fs dered fas 
able in British Possessions outside British India vests in the Official . 
it will no longer do so under the Bill. However, it rarely h that a 
insolvent possesses immovyeable erty in such British Possessions. If he 

from the judgment of Kay, J., in re Levy’s Trusts (30 Ch. Div, 119) th 
Assignee could apply under section 118 of the Bankruptcy Act to any British Cc 

exercising bankruptcy jurisdiction for an order which would make the Indian v ( 

effective as re: land within the jurisdiction of such Court, ge the | 
yorted to deal with such land. The Bill as propcsed to be amendec 

only in such a case the title of the Official Assignee would date from the a 

Court. Apart from the power the Indian Courts will have to compel 


execute conveyances of immoveable property abroad, the | 2 ¥ 
Tadian insolvents under this head may be conAlden pence ~ 
‘In the first place the actual effect of a vesting order under the Act has tobe 

























































aidof the Colonial Court. culty has, 
the provisions of the section work effectively.” Sibaas 
_. 'The acting Official Assignee of Bombay has failed to take into } 
i nized principles of private international law and he is also under the erronec 
iin that section 118 of the English Bankruptcy Act of 1883 will not apply te 
which will be given inaoivoney jurisdiction by the Bill, The wide © Of 
as not been properly realised in India, die Maes ie ele 
| Mr, Read, the Oficial Assignee of Madras, estimates far more correctly the: 
which exist. under the Act, though he may not have had so much experience 





rN with assets in such colonies as Hongkong, the Straits Settlements, Mat 
vi British East Africa as the Bombay Official Assignees, since he refers only to 


is having assets in England. He points, out that sections 77 to 80 of the. 
teks ~ goncurrent bankruptcies in India and England, and enable any ’ 
Indian insolvent to sue out a fiat of bankruptcy in England within two 
of the insolvency has been ho in the London Gazette, and the assignee 
would be entitled as from the of the issuing of the fiat to all property of th 
outside the limits of the Charter of the East India Company which had n 
are ig of by the Indian assignee, so that the effect of the Indian vest 
iable to be curtailed by concurrent bankruptcy proceedings in Engla 
insolvent is subject to the bankreptcy laws then in force in Papladd. Mr. Read 
the vesting clause was wide enough, and there were no concurrent roceedings in | 
I think it would be recognized by the English Courts and given effect to. _ As_ 
pointed out, there is no reason why it should not be given effect to in any 
as for instance when the insolvent has no creditors in England, It is only 1 
Be of that kind that the Act is even now practically effective, since if there at 
Pages, in England concurrent proceedings are invariably instituted, I am of | 
tice we get very few of the advantages which the present Act gives us 
ees Fagards English assets, and that it is probable that in such cases as they are no 
et they would continue to be so under the new Act, particularly if the vesting or 
: ‘was extended to include property wherever situate.” eee 
Ri This argument appears to be perfectly sound, though it should be noted i 
Og + that an Indian insolvent had creditors in. would not by itself give the 
ae Courts jurisdiction, There is no reason why the vesting order in the Bill’ should 
made as wide as possible, and objections which may be raised in particular case 
British India can be dealt with on their merits as they arise. “A prec ca 
me New Zealand Bankruptcy Act, 1892 (56 Vict. No, 24) whic 
judication the oe, of the bankrupt whatsoever and wheresoever 
in the Official Assignee of the Court in which the order of adjudicati 
assignee.” The vesting order under the English Bankruptcy Act | urp 
.  immoyable property in foreign countries, and to that extent would 
e € unless especially’ recognized by the law of the foreign c 
‘property. was situate, Sea Ae Lge StS 
.. Disregarding for the moment the provision of section 118 of € 
{883 the only case in which present advantages will be surrender 
of an Indian Act for an Imperial Statute is that of a 
“immovyeable property in the British Empire outside Bri 
iis ‘occurs, but insolvents often own immoveable property 
Beaters) Though the vesting order under the Act purports 
_ situate, it is obvious that it cannot operate 
outside the British. Empire and even Pag 
eee Sec wie any toes il ha 
al law recognized a transfer by the Offic 
oposs the property wit 


now given to the Court to e 
eable property in favour of the O 
+e i, nt of th die vane 
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_ 1, Insol Soa Totals wil be laid gai oe tity 
= ‘abst modern eg 5 compared 
i < Sichaege method shape 

i 1 

2, The interests of creditors will be properly protected, rkapsi th 
the Act of 1848 was to relieve insolvent debtors. 
3. ‘The Acts of Insolvency on which a creditor can petition under ie 
so limited that it is difficult c 
ely ot Seon britig his debtor into get ape 
he has made away with his assets. Available acts of insolvency will now 
80 as to correspond with the Acts of Bankruptcy under the English Act with cn 
of the refusal to comply with a bankruptcy notice, ‘ 
4 The title of the Official Assignee will relate back to the date of the fit 
insolvency proved to have been committed wit! 

sshiee aati Pos deta acl onan the aa a a 

on whichan order of adjudication is made, instead of only to the date of 
of the petition. : 
5. Increased powers will be given to fies Court ean come! ths attendance of 
{ ving In r possession 
Faciltties for =< possession of concealed ohaged to. an Ivent, and to. 


iio ike production of such property by issue -of “search 


_ Warrants, 
. 6. In every insolvency to which the summary procedure is not “applicatle” 
°"/ “Public examination of Insolvents. — eset ss aniieish Fhe wei 
* The duties of an insolvent are clearly defined by the Bill and wilful fail 
r Duties of Insolvents. a any of them is made punis vee a. 


mpt of Court, This isnot the case under 
Involvency Act. If an insolvent does not die ose his affairs or assist the Official Assig 
a special order has to be obtained from the Court, and the order has to be served pe 
on the insolvent before any proceedings in contempt can be instituted. oh : 
8. The powers and duties of the Official athe gg will have relation both to the conduct 
ult aanctons ot the Ocal Ansiguss. insolvent and to the administration of his 
estate. Under the Insol a his a ane 
are limited to the collection and distribution of assets, “a ae 
_g. Express provision is made for dreetings of credinle and the. 
Meetings of creditors, {CuONeA a Se shee siname 


_ 10. Under the Insolvency Act the Court has no power to siting 
between insolvents and 

© Composition-and schemes of arrangements. tiations take place with 
Court or of the Official Assignee, and it is only when all the. iwodisons’ ti 
composition, that the insolvent comes to Court for leave to withdraw his p 
order to revoke his adjudication. A minority of creditors can hold. out | 
induce them to consent, and a dishonest insolvent can escape 
investigated by the Court, , 
Under the Bill a proposal for a.com a so tare oe aoe ; 
creditors and couslaanon. y the Official ra oe ity of er ia ee 


Bes is teres ot nent 


411, The Court will have power under certain 
Arrest of insolvents, sh ae fad 





. Redirection of iaslvens eter tes See 





_ ConseiruTioN AND Powers or Court. 


os Jurisdiction. 


iiig: Courts having indiction i in a 
5 arg if a aiagie 


Bueeresel jurlediction in p eats 

it Baernl jnindicion chamber 

Power ee Court to decide anh rgaeaanas 
means in insolvency, 


i HE Appeals . 
3 Appeals i in qaeoigeey. 


Se patia os} 


EDINGS FROM ACT OF INSOLVENCY TO. 
DISCHARGE, 


te Te a Acts of insolvency. 
a “Acts of eceonge 


* 


mi. Order ef adjudication. 


. gi Power to adjudicate, 
it, Restrictions on dnsiedlction th 
he ag on which creditor may , vat | 


13. ‘Proectng aid order on eer’ ete 


rch aren 


Cotas sn ts i ‘diab petition. 
order-on. me 
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me ‘An asterisk indicates that words which appeared in th 
angen Bill, as introduced, have been omitted, the 





cised portions are new matter.) 
xcept otherwise indicated, the marginal refer- 
on bas to the Tndiga Insolvency Act of 1848 (x & 
12 Vict., ¢. 21).] 
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A 
BILL 


zy 
Amend the Law of Insolvency in the Presi- 
dency-towns and the Town of Rangoon. 


Wuereas it is expedient to amend the law 
relating to insolvency in the Presidency-towns 
and the town of Rangoon; It is hereby enacted 
as follows :— 4 

PRELIMINARY. 


1, (r) This Act may be called the Presiden- 
Short title and com- cy-towns Insolvency Act, 
mencement. 1909. 
(2) It shall come into force on the first day 
47 of January 1910. 
S* 2. In this Act, unless there is anything repug- 
~ Definitions. nant in the subject or con- 
»: text,— 


<8 (a) “ creditor”? includes a decree-holder ; 


(6) “debt” includes a judgment-debt, and 
debtor ” includes a judgment-debtor ; 
(c) “oficial assignee” includes an acting 
official assignee ; 
(@) “ prescribed” means prescribed by rules ; 
(e) “property” includes any property over 
which or the profits of which an 
* ape has a disposing power whic 
e may exercise for his own benefit ; 
pee (/) “rules” means rules made under this Act ; 
Betis (g) ‘secured creditor” includes a landlord 
who under any enactment for the time 
being in force has a charge on land for 
- the rent of that land ; 
(h) “the Court” means the Court exercising 
jurisdiction under this Act ; and 
(1) “transfer of property” includes a 
ee transfer of any interest therein 
: and any charge created thereon. 


= 


OPE IEEE 
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PART I. 
_ CONSTITUTION AND Powers OF Court. 
Jurisdiction, 
3. The Courts having jurisdiction in insol- 


Courts having juris) vency under this Act shall 
dca atadees .. bes 


(a) the High Courts of Judicature at Fort 
i ‘William, 


Sr . 





Madras and Bombay ; and | property in any such case, 


* * 

4. Allmatters in respect of which jur 
Jurisdiction to be is given by this Act 
exercised by a single tran 
Inde “Gisposed of by or under the 
direction of one of the J es of the Court, ; 
the Chief Justice or Chief Judge shall, from time 
to time, assign a Judge for that purpose. 


5. Subject to the provisions of this Act and o 
Exercise of jurisdic+ 
tion in chambers. 
insolvency may exercise in cham 
or any part of his jurisdiction. © 


6. (1) The * * Chi ustice or Chia} my a | 
0) Tet * he Ju i Fae gn 


may, from 


Delegation of powers | 
to officers of Court. 


direct that, in any matters * 99) — 
in respect of. which jurisdiction is Y ge) hor oy 
the Court by this Act; an officer of Court >) sac 
appointed by * ‘im in this behalf shall have — 
all or any of the powers in this section = 
mentioned; and any order madeor act done by — 
such officer in the exercise of the said powers =~ 
shall be deemed the order or act of the Court. 


(2) The powers referred to in sub-section (7) 


are the following, namely :— ye 





why 


(a) to hear insolvency petitions presented by 
debtors, and to make orders of adjudi- 
cation thereon ; a fe Bye 


¥ 7 
ee? 


(5) to hold the public examination of 
vents ; ‘ vis 
* * x 4 Go ei 
(c) to make any order or exercise any juriss 
diction which is prescribed tn ir es 
to be made or exercised in chambers; 
(d) to hear and determine an unopposed or 
view pareigiticdtion f i PR, 


* * x o-* 


insol- iM : f 





(e) to examine any person summoned by the §) 
Court under section 36. i 










(3) An officer appointed under this sectidn 
penal have power to commit for contempt of 
ourt. . a at Be 


7. Subject to the’ provisions of this Act, the 

Power of Cout to Court shall have full power ' 
decide all questions to decide all questions 9 
arising in insolvency. priorities, pa all 
questions whatsoever, whether of law or | 
which may arise in en 
ing within the co 
the Court may it ient 
to decide for the purpose of do’ 
justice or making a coimplete 


» i aheiae tn clause 
say Suc an order made by a 


mis came 
“is alti the in the 


= Sg 


jurisdiction of a : 


debtor commits an act of insolvency in 
i each of bh follawing wher 


a n Gi tadince elsewhere, he 
makes a transfer of all or substantially 


‘operty ‘to a third on for 
oa of his sig ea eel 


prive 
of communicating ¥ 


it oF flaring Sapper oe 


- soldor attached fora period of me 
 dess then twenty-one days in 
of the decree any Court for the pay> 
ment of money 
) aha wid etions i be adjudged an insole 


—¢) ithe gives. notice to any of his creditors 
that he has suspended, or that he is 
renee to suspend, payment of his 


(A) if fe i is irprisoned in execution of the 
decree of any Court for the payment 
of money. 

he rato the purposes of this sec- 
tion, the act of an t may be the act of the 
principal, even though the agent have no bike 
authority to commit the act. 


Order of adjudication. 


10. Subject to the conditions specified in this [ 


Act, if a debtor commana Re 
cys tebeno ead act | of insolvency, an 


be presented either iM 5 


vency petition ma 
creditor or by the debtor, and the Court may on 


such petition make an order (hereinafter called 


an order of adjudication) alwigine him an 
insolvent. 


Explanation — —The sentation 1 of a petition © 
by the debtor shall be deemed an of insol- . 


jeu within the meaning of this section, and 
such spent the Court may make an order 
adjudication. 


It. The Court shall not have jurisdiction to 


Restrictions on make an order of adjudica- ti 


jtisdiction, tion, unless— 
(a) the debtor ts, at the time of the present- 
ation of the insolvenc str Nia imprix 
soned in execution oft decree of a 
Court for the payment of money in 


Es 


any prison to which debtors are bs 


ordinarily committed by the C 


in the exercise of tts preemery origt= ; 


nal jurisdiction; or ; 
Burge ic Coa ay a 
* , within a year before the date of 
the’ Presentation © of the 


petition, Aas ordinarily. sailed or had 


eel house or has carried _ on 





at 
‘ioe MAY Os 


on business within a year before the 


the case of a petition by or against a 


. date of the presentation of the insol- 


‘r vency petition within those limits. ' 
a7 1% (4) A creditor shall not be entitled t® 
dighvod against a debtor unless— 


(a) the debt owing by the debtor to the 
creditor, or, iftwoor more creditors 
join in the petition, the aggregate 


amount of debts owing to such credi- 


tors, amounts to five hundred rupees, 
and 

(8) the debt isa liquidated sum payabl® 
either immediately or at some certai? 
future time, and 


(c) the act of insolvency on which the peti- 
tion is grounded has occurred within 
three months before the presentation of 
the petition, 

(2) If the petitioning creditor is a secured 
creditor, he shall in his petition either state 
that he is willing to relinquish his security for 
the benefit of the creditors in the event of the 
debtor being adjudged insolvent or give an 
estimate of the value of the security. Inthe 
datier,case he may be admitted as a_ petitioning 
ried to the extent of the balance of the 
debt due to him after deducting the value so 
estimated in the same way as if he were an un- 
secured creditor. 

13. (1) A creditor's petition shall be verified 

‘ prdeedi cae oi) and DY affidavit of the creditor, 
1997) order on creditor's peti- OF Of some person on his 
tion. behalf having knowledge of 

the facts. * * * 

(2) At the hearing the Court shall require 
proof of-— 

(a) the debt of the petitioning creditor, and 

(6) the act of insolvency or, if more than 

_one act of insolvency is mp: ae in the 
ge 
* 


10.) 


petition, some one of the d acts 
of insolvency, 
* * * 


(9) The Court may adjourn the hearing of 
‘the petition and order service thereof on: the 
debtor. 

(4) The Court shall dismiss the petition— 
(a) if it cs not satisfied with the proof of 
the facts referred to in bpsonclios 
. (2) ; or 
(6) &f the debtor appears and satisfes 
| the Court that ke is able to pay his 
ee debts, or that he has not committed an 


m of debtors, the firm has carried 
ged ee service of t 


present an insolvency petition 


raf rre ages 
sub-section ) 


in its opinion the petition 
presented before some 
insolvency jurisdiction, = 
(6) Where the debtor appears | 
and Henios that hae tndebtod to 
or that he is indebted to suc 
would justify the weaves sgise p 
tion against him, the Court, 
any) being given as the Court may req 
en to the petitioner of any d hic 
be established against the debtor in di 
of law, and of the costs of establish 
may, instead of dismissing the p 
proceedings on the petition for 
may be required for trial of the, 
to the debt. + sr 
(7) Where proceedings are stayed, the 
may, if by reason of the Clay caused 
of proceedings or for any other caus¢- 
just, make an order of adjudication on the 
tion of some other creditor, and shall thereupon 
dismiss, on such terms as it thinks just, the — 
petition on which proceedings have been stayed 
as aforesaid. ists et 
(8) A creditor's petition shall not, after 
sentation, be withdrawn without the leave o 
Court. , bi SE 
14. A debtor shall not be entitled to present 
Conditions on which aN insolvency peti un- 
debtor may petition. less — Ha rg ites Fo 


(4) his debts amount to five innndred rupees) 
or <i 


execution of the decree 
for the payment of money, or 
(c) an order of attachment in execution — 


such a decree has been made and 


8) lhe hee boon arrebied-and apa 
(6) he has been arr J an pr ain 


2 


subsisting against his property. 


15. (1) A debtor's petition shall allege that 
Proceedings and order ie debtor iy amabte” 
Groves thet te is outed a pelea 
oves that he is entitled to th 
Fie Court may thereupon make an 
adjudication, unless inits opinion the 
ought to have been presented befor some 
Court having insolvency jurisdiction. — 
Sai 7g io wee. ae 
(2) A debtor’s petition shall no: 
—, be Onan eoceees tee 
dct: 


rare. 


Discretionary 
= 0 . L: % 
act of insolvency or that for other \ * ee 


_ sSuffictent cause no order ought to be 
made, fsa! 
The Court ma 
ion if it is Sa 


ay make on order of ad- | 
e frie soahoion es 











ory 


to take immediate 
t thereof, ‘and the official as- 
n have such of the powers 


vee OF Heater Apponted-wiler the 
pnd Procedure, 1908, as may be pre 


‘making of an order of adjudica- 
of tion, the property of the 
¥ —e wherever situ- 








-in the of | assi ee * *: 
bre rap ernment directed by this Act 
and dire is Act, 
- “no creditor to whom the insolvent is indebted 
-jn respect of any debt provable in insolvency 
shall, during the pendency of the insolvency 
“proceedings, ha any remedy against the pro- 
3 of the insolvent in respect of the debt or 
commence any suit or other legal proceedin 
except with the leave of the Court and on suc 
terms as the Court may impose: — 
- Provided that this section shall not affect the 
power of any secured creditor to realize or 
\ ' otherwise deal with his security, in the same 















manner as he would have been entitled to realize 
or deal with it if this section had not been 


(Che 18, (7) The Court may, at any time after 
46 & me nibie the making of an order of 
Vict, e 52, , Stay of proceed: adjudication, stay any suit 
s10(2)} B® "or other proceeding pend- 
ing against the insolvent before any Judge or 
Judges of the Court or in any other Court 
subject to the superintendence of the Court. 

(2) An order made under sub-section (7) ma 
ae = be served by sending a copy thereof, under the 
m1, seal of the Court, by post * * 

9 the address for service of the plaintiff or 
other party prosecuting such suit or proceed- 
ing, and notice of such order shall be sent to 
the Court before which the suit or, proceeding 
is pending. 

46 & 47 ) Any Court in which proceedings are 
Se : that 


ict.. ¢. 5% pend ainst a debtor may on proo 
wih ag adjudication has been sage against 


- him under this Act, either stay pas grocediogs 


or allow them to continue on | terms as 

it may think just. 
(iS & 47 19. (1) If in any case the Court, having regard 
rah Came se NET | ere newici nd Seok 
: special manager. ssn estate or business or to the 
‘ahaa Nie” _ interests of the creditors 










js of opini special f 
igen ot to be anneal 
rs of 


the assi the Court may 
‘a manager rpieadi acct inrely to act fo 
eas the Court. may authorise, and to 





+} Court 


certain cases. _ where it is proved to the 

satisfaction of the Court that the debts of the aa 

insolvent are paid in full, the Court may, on the ey 

application of any person interested, by order | 

annul the adjudication. Bae 
(2) For the purposes of this section, any debt & 7 

disputed by a ebtor shall be considered ui paid Weta C58) 


| order ofa 
hen Cogeotay, Ae 
the debt nis 






may direct, and shall receive such ré- 
muneration as the * baa J ; 
Court may determine. ; 


20, Notice of every order of adjudication, stat- {as 

‘eipiiiaiinie ing the rang gine erg < 
“3 ; ‘ escription of the insolvent, 

eretndjotioation. Te date of the mpjodiamnian, 
the Court by which the adjudication is made and 
the date of presentation of the petition, shall be 
er goes in the Gazette of India and in the 


ocal oficial Gasette and in such other manner as 
may be prescribed. . w 

















Annulment of adjudication, 


21. (1) Where, in the opinion of the on a raed ak 
t Su mI 








Power for Court to debtor ought not to have 4, y 
annul adjudication in been adjudged insolvent, or Me 


in full, if the debtor enters into a bond, in such 

sum and with such sureties as the Court approves, © 
to pay the amount to bé recovered in -an 
proceeding for the recovery of or concerni . 
the debt, with costs, and any debt duetova® 4 
creditor who cannot be found or cannot be © 
identified shall be considered as paid in full if bee 
paid into Court. +: ea 


22, Where it is proved to the satisfaction of as 
‘ . the ah that insolvency (rn seam 
concurrent proceed- proceedings are pendin 
tage ON Comets. a any sy Britian Court 
whether within or without British India against 
the same debtor and that the property of the 
debtor can be more conveniently distributed b 
such other Court, the Court may annul the ad- 
judication or may.stay all proceedings thereon. © 


23. (z) Where an adjudication is annulled, [ 
Wea aca = all sales vere pie Me Pd E 

roperty ani ments 
ee frade, and allacta heretofore “= 
done, by the official assignee or other person 
brary Sipe his authority, or by the Court 
shall be valid, but the property of the debtor 
who was adjudged insolvent shall vest in 
such person as the Court may appoint, or, 
in default of any such appointment, shall revert to 
the debtor tothe extent of his right or interest 
therein on such terms and subject to con- 
sane (if any) as the Court may declare by 
order. 











y. * 


(2) Where a debtor has bese released from 
custody under the provisions of this, Act. 
djudication is annulled as aforesaid, 
i: thi aks fit, top roca , 

debtor ly, and 


‘such debtor 7s so recommitted shall receiv 
af debtor into his custody according to such 


and 


all processes | 


force against the person of such | signe 


debtor at the time 
shall be deemed 
as if such order had not been made. 


-_ (3) 
tion shall be published in the Gazette of India 
and in the local official Gazette and in such 
other manner as may be prescribed. 


* 


tion. 

‘and 24 (1) Where an order of adjudication is made 
Insolvent's schedale. against a debtor, he shall 

, repare and submit to the 

Court aschedule verified by affdavit, im such 

form and containing such particulars of 

‘and in relation to his affairs as may 


6 
sand 46 


Bate} c 


prescribed, . 
(2) The schedule shall be so submitted within 
the following times, namely :— 
" (a) if the order is made on the petition of the 
“debtor, within * fhrty days from 
: the date of the order, 
poll % if the order is made on the petition of a 
; creditor, within * thirty days 
5; from the date ‘of service of the order. 
“a9 It the insolvent fails, without reasonable 
~ excuse, to comply with the requirements of this 
Tection the Court may, on the application of 
the official assignee or of any creditor, make an 
order for his committal to the civil prison. 
(4) If the insolvent fails to prepare and sub- 
+ mit any such schedule as aforesaid, the official 
assi umay, at the expense of the estate, cause 
such a schedule to be prepared in manner pre- 


scribed. 
a5. (1) Any insolvent who shall have submitted 
his schedule as aforesaid 
? may apply to the Court 
for protection, and the Court may, on such 
application, make an order for the protection 
of the insolvent from arrest or detention. 
(2) A protection order may apply either 
to all the debts mentioned in the schedule 
or to any of them as the Court may think pro- 
Per, and may commence and take eject at and 
wr such time as the Court may direct, and may 
be revoked or renewed as the Court may think 


A protection order shall protect 
olvent from being arrested or detained 
rison for any debt to which such order 
ap and any insolvent arrested or 
y to the terms of such order 


iu be Pa 
STN he 


13.) 
; Protection order. 


tice of the order annulling an adjudica ‘ 


Proceedings consequent on order of adjudica- we 


of such release as aforesaid | 
‘to be still in force against him | 


dication 

plication of a creditor or o 

yf direct that a meeting 

held to consider the circu 

vency and the insolvent’s sey 

planation thereof and generally,as 

of dealing with the property of the 
(2) With respect to the summon 

ceedings ata epee df creditors 

the First Schedule shall be observed. 


27. (1) Where the Court makes an 

et adjudication it s! 
ae ~ examir ‘i ‘ 
insolvent. sited” 


of which notice shall be heed to- 
the prescribed manner, for the examinat 


the insolvent, and the insolvent shall at 


thereat, and shall be examined as to his 

dealings and property, Rani 
(2) The examination shall be held as 

conveniently may be after the expiration 


(3) Any creditor who has tendered a D 
a legal practitioner on his  beha 

estion the insolvent concerning his. 
the causes of his failure. ec: 

(4) The official . ee shall 
the examination of the i Fi 
mee thereof, subject to such 

rt may give, may be repre. 
practitioner, = 

(5) The Court ma 
insolvent as it may think ; 

6) The insolvent shall be 
oath, and it shall be his duty to 
questions as the Court may put 
put to him. Such notes of the 


the Court thinks proj all 
Se nike taabaee 


insolvent and si 
papier 


evidence 

















preclude the Court from directin further ex- 
amination of tie. Wasoteeet angen it: may 

deem fit to do so: y 
[ss%s4 Viet, (8) Where the insolvent is a lunatic or suffers 
& eats from any’such mental or physical affliction or 
(2) disability as if the opinion of the Court makes 
cae him unfit to attend his public examination, or isa 
woman a according to the customs and man- 
mers of the country ad not to be compelled to 
appear in public, the Court may make an order 
with such examination, or directing 
that the insolvent be examined on such terms, 
jn such manner, and at such place as to the 

Court seems expedient. 


Composition and schemes of arrangement. 
(sg & 54 28. (7) An insolvent may at any time after 
Meee "Submission of prox the making of an order of 
of 1907, & 1 and acceptance adjudication submit a pro- 
97-) y creditors. for a composition in 
satisfaction of his debts or a proposal for a 
scheme of arran 
scribed form, and such proposal shall be sub- 
mitted by the official assignee to a meeting of 
creditors. 


* 
inde 


(2) The official assignee shall send to each 
creditor who is mentioned in the schedule, or who 
has tendered a proof before the meeting, a copy of 
the insolvent’s proposals with a report thereon, 
and if on the consideration of such proposal the 
majority in number and three-fourths in value 
of all the creditors whose debts are pr ved re- 
solve to accept the proposal, the same shall be 
deemed to be duly accepted by the creaitors. 

(3) The insolvent may at the meeting amend 
the terms of his proposal if the amendment is in 
the opinion of the * offcial assignee calcu- 
lated to benefit the general body of creditors. 


(4) Any creditor who has proved his debt 

may assent to or dissent from the proposal by a 

letter, in the prescribed form, addressed to the 

tee assignee soas to be received by him not 

later than the day preceding the meeting, and 

any such assent or dissent shall have effect as 

. if the creditor had been present and had voted 

at the meeting. 

Sy 4 29. (“) The insolvent or “ok a sanigone 

4 “ valof proposal may after the proposal is 

23 Ae by Court. et ine ae by ie ur 

27.) spp the Court to approve it, and notice of 

the time appointed for hearing the application 
shall be given to each cfeditor who has proved. 

(a) Except where an estate is being sum- 

marily administered or special leave of the 

t thas been obtained, the * application 
shall not be heard an yr the concinsion of 
insolvent. Any creditor who has proved may 


be heard by the Court in opposition to the 
application rtd h ing that he may at a 
meeting of creditors | ve-woted for the Sing: 






c i Part 1—Proceedings from Act of Insolvency to Discharge.) 


ment of his affairs in the pre- - 


(3) The Court shall before approving the. 
pro hear a report of the official asslapee as 
to the terms.thereof and as to the conduct of the 

* insolvent and any objections which may 
be made by or on behalt of any creditor. 

(4) Where the Court is of opinion that the 
terms of the pees: are not reasonable or are 
not calculated to benefit the general body of 
creditors or in any case in which the Court is 
required to refuse the insolvent’s discharge, the 
Court shall refuse to approve the proposal. Rie? 

(5) Where any facts are proved on proof of « 
which the Court would be required either to refuse, > 
suspend or attach conditions to the debtor's dis iS 
charge, the Court shall refuse to approve the 
peneces) unless it provides reasonable security 
or payment of not less than four annas in the 
rupee on all the unsecured debts provable against 
the debtor’s estate, 

(6; No composition or scheme shall be ap- 
proved by the Court which does not provide for . 
the payment in privrity to othee debts of all 
debts directed to be so paid in the distribution 
of the property of an insolvent. Sa 

(7) In any other case the Court may either wi 
approve or refuse to approve the proposal. : : 

* Ea ¥ cs : A, 

30. (7) Ifthe Court approves the proposal, [Act II of © 

the terms thall be embodied "7 © 971.5 





Tie. 


Order on approval, in an order of the Court; » 


: and anorder shall be made’ * Song 
annulling the adjudication and the provisions Spa 
of section 23, sub-sections (1) and (3), shall there* a 


upon apply and the composition or scheme shall 
be binding on allthe crediters so far as relates 
to any debt due to them from the insolvent and ‘ | 
provable in insolvency. 
& 54 


(2) The provisions of the composition or scheme 3 
may be enforced by the Court on application by , ee ane 
any person interested, and any disobedience ‘ 
of an order of the Court made on the applica- 
tion shall be deemed a contempt of Court. i > 
31. (z) If default is made in the payment of Drag? 
Power to re-adjudge Any instalment due in pur- +5 (is) wat 
debtor insolvent. suance of any composition or Ra ~ AS 
tO SORE ROUEE = 


. scheme, approved as aforesaid,or if it appears 


the Court that the composition or scheme cannot <—" 
proceed without injustice or undue delay or that — 
the approval of the Court was obtained by fraud, 
the Court may, if it thinks fit; on application y 
any person interested, re-adjudge the debtor \ 
vent and annul the composition or scheme, and =| 
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